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Government of West Bengal
School Education Department
Bikash Bhavan. Salt Lake, Kolkata-700091

No. 738-SE (Law) /SL/53-356/18 Date: 26.06.19

In compliance with the direction of the Hon’ble High Court passed in WP
31138(w) of 2017 dated 16t November,2018 and in pursuant to provision of
the Revised Final Report dated 16th November, 2018, the Governor is hereby
pleased to promulgate following guidelines for the child safety from sexual
abuses in the school imparting education from the pre-primary to higher
secondary level and receiving any kind of aid from the State Government
and /or recognized under the respective Boards or Council of the State.

A. PREVENTIVE MEASURE AGAINST THE SEXUAL ABUSE IN SCHOOL

Definition of Child Sexual Abuse — The expression ‘child sexual abuse’
must be understood and defined in order to cover sexual abuse in any manner
and/or form, including: (a) sexual abuse without physical touch; (b} sexual
abuse involving physical contact but not involving penetration; (c) sexual abuse
involving penetration; (d) sexual abuse through any medium including online
whether through social networks, playing online games or using mobile phones
and (e) any attempt to commit any of the actions mentioned in any of the
relevant sections,

The term ‘child sexual abuse’ covers a wide range of harmful behavior
towards children and adolescents and refers to different types of sexual
victimization of children. Child sexual abuse can include a range of abusive
acts: inappropriate touching, penetration, coerced sex, rape, attempted rape,
online grooming, harassment, groping, voyeurism, exhibitionism and producing
or distributing indecent images of the child.

1. Checking of character and antecedent of employee:

a) The West Bengal Board of Secondary Education, the appointing
authority, while appointing teacher or non-teaching staff against the
approved sanctioned vacancies in Govt. Sponsored or aided schools shall
follow the rules relating to police verification as laid down in the
notification 213-SE/S/10M-01/18 dated Kolkata, the 8% March, 2018
issued by Schoo! Education Department. It shall also maintain a record
of all such duly classified verification reports.

b} The Managing Committee of any Christian and other minority schools
which receives aid for salary and allowances of its employee from the
State Govt. and/or recognized by the State Boards/Council, shall follow
the provision of sub-clause (d) hereinafter in respect of its fresh employee
whether on full, part time, contract basis or in any other form or manner.

The School Managing Committee shall complete the verification process
of existing employee within 6 months from.the date of this notification.
The Head of the Institution, on behalf of the Committee, shall inform the
same to the Sub-divisional Nodal Committee. It shall also maintain a
record of all such duly classified verification reports.

c) The Managing Committee of any school (receiving aid for salary and
allowances of its employee from the State Govt. and recognized by the
State Boards/Council), shall follow the provision of sub-clause (d)
hereinafter in respect of its fresh employee whether on full time, part-
time, engaged on contract basis, or in any other form or manner.



The School Managing Committee shall complete the verification process
of existing employees whether full time, part-time or contract basis or in any
other form or manner within 6 months from the date of this notification. The
Head of the Institution, on behalf of the committee, shall inform the same to
the Sub-Divisional Nodal Committee. It shall also maintain a record of all
such duly classified verification reports.

d) The Managing Committee of any unaided school, including D.A. getting
recognized by the State Boards/Council,
{0 while recruiting any teacher or non-teaching staff {including
transportation staff of children) whether on full, part-time, contract
basis or in any other form or manner:

(i) Take duly signed affidavit, as per specimen enclosed herewith
affirmed before a notary public that he/she has not been
charged /convicted of any sexual assault or abuse or any related
crime at any point of time. Each candidate must also disclose the
pendency of any ongoing investigation or proceeding against
him /her, whether before any court, tribunal or any other authority
or in the form of any internal disciplinary inquiry/hearing against
him, in connection with sexual assault or abuse or any matter
related thereto from the intending candidate.

{ii) Obtain from the intending candidate at-least one positive reference

from the person/institution where he/she had previously worked,
as part of his/her application to the school. In case of fresh
graduates, the candidate should be required to provide such a
reference from a teacher or professor of his/her university.
In case of any inability to provide either of the references above,
he/she should provide a reference/police verification report from
the police station in the vicinity whereof he/she resides. The
reference must clearly state that it is being issued in connection
with employment in a school.

(iiijj Contact the reference person for verification and;

(iv)  Preserve all records of reference and;

v) Share the information with the Sub-divisional Nodal Committee for
preserving the same.

(vij  Get the terms of engagement signed from the recruitee which inter-
alia contains an undertaking to the effect that the recruitee shall
not engage himself to any kind of activity relating to sexual abuse
of children in school.

(II) Shall take affidavit and take necessary follow up action in terms of the
provision of sub-clause (I} hereinabove from the serving teaching and non-
teaching staff as well as from the volunteers of the school.

(IIl) Apart from obtaining fresh affidavit as stated, periodical affidavits, once
in three years, have also to be obtained in similar fashion from all sorts of
employees concerned.

The School Managing Committee shall complete the verification process of
all existing employee whether full time, part time, on contract basis or in
any other form or manner, within 6 months from the date of this
notification. The Head of the Institution, on behalf of the Committee, shall
inform the same to the Sub-Divisional Nodal Committee.

(IV) Shall take a positive letter of referral in regard to his behavior,
credentials, conduct & record from their current employer for visiting guest
teacher or non-teaching staff.

The Head of the Institute on behalf of the Committee shall send the action
taken report, in the prescribe format, enclosed herewith, to the Sub Divisional
Nodal Committee through S.M.C. and S.I. concerned as per timeline given in



the Action Points, enclosed herewith, from the date of Notification and Sub
Divisional Committee will send compiled report to the Dist Nodal Committee
through DI concerned who in turmn shall send the compiled report of the
District as a whole to the State Level Nodal Committee. The State Level
Committee will send compliance report to the Department.

In case of Kolkata District there being no Sub-Divisional Nodal Committee, the
concerned report is required to be sent directly to the District Level Nodal
Committee through the SI.

Action: Head of the Institute/S.M.C./SI/Sub Divn. Nodal Committee /DI/Dist
Nodal Committee / State Nodal Committee.

2. Maintenance of Emergency Contacts Register by schools:

The Student Safety and Security Monitoring Committee of every school
shall maintain a register of emergency contact details for every child, including
details like residential address, office address, mobile /phone numbers. As a
good practice, the school should maintain details of, at least, two emergency
contacts for every child. The Committee should be responsible for ensuring that
these emergency contact details are updated annually by the parents or
guardians.

The Committee shall complete the process within 6 months from the date of
this Notification and from next year onwards by January of each year. The
Head of the Institute on behalf of the Committee shall send the action taken
report in the prescribe format, enclosed herewith, to the Sub Divisional Nodal
Committee through 81 concerned as per timeline given in the Action Points,
enclosed herewith, and Sub Div Committee will send compiled report to the
Dist Nodal Committee through DI concerned who in turn shall send the
compiled report of the District as a whole to the State level Nodal Committee.
The State Level Committee will send compliance report to the Department.

In case of Kolkata District there being no Sub-Divisional Nodal Comumittee, the
concerned report is required to be sent directly to the District Level Nodal
Committee through the SL

Action: Head of the Institute/SI/Sub Divn. Nodal Committee/DI/Dist Nodal
Committee / State Nodal Comimittee.

3. Mandatory sharing of School Contact Details and details of relevant
Local Agencies with the Family Members:

The Student Safety and Security Monitoring Committee of every school

shall:

a) Ensure that the address of the school, the official phone number of
the school, the official phone number of the Principal, the official
phone number of the class teacher and the official numbers of the
Student Safety and Security Monitoring Committee (SSMC) are always
shared with the students and family members/guardians of its
students. Such details should also be updated periodically and the
Committee should ensure that the students and family
members/guardians are intimated of any changes promptly.

b) Ensure that the contact details of the relevant law enforcement and
other support bodies are also shared with the students and family
members/guardians of its students, including that of the local police
station, the Nodal Committee, the local SJPU, the CWC and the DCPU
along with the contact details of important persons within these
bodies.

It is suggested that the required details including relevant phone numbers of the
school, local police and administrative authorities may be shared with their
family members through Students’ Diary, Book List, School Magazine, Students’
ID Card and such other ways as may be decided by the SSMC.



The Committee shall complete the process for the year 2019 within 6 months
from the date of this notification and from next year onwards by January of
each year.

The Head of the Institute on behalf of the Committee shall send the action
taken report in the prescribe format, enclosed herewith, to the Sub Divisional
Nodal Committee through SI concerned as per timeline given in the Action
Points, enclosed herewith, and Sub Div Committee will send compiled report to
the Dist Nodal Committee through DI concerned who in turn shall send the
compiled report of the District as a whole to the State level Nodal Committee.
The State Level Committee will send compliance report to the Department.

In case of Kolkata District there being no Sub-Divisional Nodal Committee, the
concerned report is required to be sent directly to the District Level Nodal
Committee through the SI.

Action: Head of the Institute/SI/Sub Divn. Nodal Committee /DI/Dist Nodal
Committee /State Nodal Committee.

4. Maintaining Notes of every discussion and decision:

The Student Safety And Security Monitoring Committee of every school
shall maintain a permanent log book/register of recording minutes of every
discussion and all decisions taken by the school authorities to safeguard and
protect its students including in relation to measures taken for preventing child
sexual abuse and/or measures taken/to be taken in response to a complaint of
child sexual abuse in the school.

It is suggested that important discussion / decision pertaining to the
safety and protection should invariably be discussed in the parents - teachers
meetings. Minutes of the meeting shall have to be recorded in the Register
mentioned above.

The Head of the Institute on behalf of the Committee shall send its first report
in this regard, in the prescribe format, enclosed herewith, within 6 months
from the date of this Notification and subsequent reports twice in a year
(January and July of each year) to the Sub Divisional Nodal Committee
through 8I concerned and Sub Div Committee will send compiled report to the
Dist Nodal Committee through DI concerned who in turn shall send the
compiled report of the District as a whole to the State Level Nodal Committee.
State Level Committee will send compliance report to the Department.

In case of Kolkata District there being no Sub-Divisional Nodal Committee, the
concerned report is required to be sent directly to the District Level Nodal
Committee through the SI.

Action: Head of the Institute/SI/Sub Divn Nodal Committee /DI/Dist Nodal
Committee /State Nodal Committee.

5. Mandatory supervision for classes / activities beyond ordinary school
hours:

No activity involving children, which extends beyond regular school
hours, within school premises, should be allowed to remain unsupervised by a
school. The Student Safety And Security Monitoring Committee of every school
shall take the following precautions in relation to such extracurricular
activities /classes for its students that extend beyond regular school hours:

a) The Committee must mandatorily share the contact details of the
supervising staff with the family members/guardians of such students within 6
months from the date of Notification of this Guideline.

b) In case of an external excursion/picnic/trip of any kind, the
Committee must share the contact details of the supervising staff as well as the
itinerary of the excursion/picnic/trip with the family members/guardians of
the students. When any girl student is present in such group of students, a
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female teacher must also accompany the group. The escorting employee must
travel along with the students in the same coach/compartment/vehicle.

The Head of the Institute on behalf of the Committee shall send its first
compliance report in this regard, in the prescribe format, enclosed herewith,
within 6 months from the date of this Notification and subsequent reports
twice in a year (January and July of each year) to the Sub Divisional Nodal
Committee through SI concerned and Sub Div Committee will send compiled
report to the Dist Nodal Committee through DI concerned who in turn shall
send the compiled report of the District as a whole to the State Level Nodal
Committee. State Level Committee will send compliance report to the
Department.

In case of Kolkata District there being no Sub-Divisional Nodal Committee, the
concerned report is required to be sent directly to the District Level Nodal
Committee through the SI.

Action: Head of the Institute/Sl/Sub Divn. Nodal Committee /DI/Dist Nodal
Committee /State Nodal Committee.

6. Relationship and Sex Education:

The School Safety and Security Monitoring Committee of every school
shall annually conduct a training programme for its students, under the
guidance of the Sub-Divisional Nodal Committee, covering the topics of
relationship and sex education and sexual abuse, where the students must be
taught to, inter alic:

a. differentiate between “good touch” and “bad touch”;

b. say an emphatic ‘NO’ when they identify instances of sexual
abuse;

c. immediately report cases of sexual abuse to a trusted adult, be it
the SSMC, a teacher, counsellor or the Principal/ Head of
Institution; and,

d. avail of the services provided by Child line, the online
e-complaint box service of the NCPCR and the West Bengal State
Commission for Protection of Child Rights, in any case of sexual
abuse suffered by a student.

Effort should be made to impart age appropriate education on the
subject matter.

Provided that, children till the age of five years shall be excluded from the
said training programme. The training programme shall begin when they attain
the age of six years.

Such training programme may be held within 6 months from the date of
this Notification and from next year onwards by January of each year. The
detailed guideline in this regard will be issued by the State Level Nodal
Committee within 4 months from the date of this Notification on approval of the
Department.

The Head of the Institute on behalf of the Committee shall send its first
compliance report in this regard, in the prescribe format, enclosed herewith,
within 6 months from the date of this Notification and for subsequent years by
January of the concerned year to the Sub Divisional Nodal Committee through
SI concerned and the Sub Div Committee will send compiled report to the Dist
Nodal Committee through DI concerned who in turn shall send the compiled
report of the District as a whole to the State Level Nodal Committee. The State
Level Body will send compliance report to the Department.

In case of Kolkata District there being no Sub-Divisional Nodal Committee, the
concerned report is required to be sent directly to the District Level Nodal
Committee through the SI.
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Action: Head of the Institute/SI/Sub Divn. Nodal Committee /DI/Dist Nodal
Committee /State Nodal Committee.

7. Continuing duty of oversight by the school staff:

Every member of the school staff, irrespective of his designation, should
have the continuing responsibility to take action_and, may be, including
reporting to parents and relevant legal authorities, in case of knowledge of
inappropriate behaviour towards a student. Every school must ensure the
following:

a. The school staff must be oriented and educated to distinguish
between legitimate physical touch and illegitimate sexual touch; and
boundaries must be laid down for physical touch between school staff and
students, which must be strictly enforced.

b. The school staff must remain vigilant as to any behavioural or physical
changes in any student’s conduct.

This sensitization programme may be held by the School Safety and Security
Monitoring Committee under the guidance of the Nodal Body conducted along
with the parents of the wards keeping in view the SJPU FUNCTIONAL
MECHANISM of the State as shown in flow chart in ANNEXURE-1B, within 6
months from the date of this Notification and for subsequent years by January
of the concerned year. The detailed guideline in this regard will be issued by
the State Level Nodal Body within 4 months from the date of this Notification
on approval of the Department.

The Head of the Institute on behalf of the Committee shall send its first
compliance report in this regard, in the prescribe format, enclosed herewith,
within 6 months from the date of this Notification and for subsequent years by
January of the concerned year to the Sub Divisional Nodal Committee through
SI concerned and Sub Div Committee will send compiled report to the Dist
Nodal Committee through DI concerned who in turn shall send the compiled
report of the District as a whole to the State Level Nodal Committee. The State
Level Committee will send compliance report to the Department.

In case of Kolkata District there being no Sub-Divisional Nodal Committee, the
concerned report is required to be sent directly to the District Level Nodal
Committee through the SI,

Action: Head of the Institute/SI/Sub Divn. Nodal Committee /DI/Dist Nodal
Committee / State Nodal Committee.

8. Student Safety And Security Monitoring Committee at the school:

The School Managing Committee of every school shall annually designate
and authorize its Student Safety and Security Monitoring Committee (SSMC),
which during the course of the year, be responsible for ensuring compliance
with the Guidelines by the school, responding to emergency child sexual abuse
cases, as well as conducting various activities, including sensitization and
awareness regarding matters relating to child sexual abuse. The SSMC may
consult Parent Teacher Association in its choice.

a. The SSMC shall comprise of:-

I) Primary Schools

+ Head Teacher/ Teacher in charge as Chairman

« A female teacher or male teacher in case female teacher is unavailable

» Two Guardian Members

+ Invitee members (s) from department of health and family welfare,
police/fire /emergency department etc/ reputed NGO.
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II) Secondary Schools

« Head Teacher/ Teacher in charge as Chairman

+ A female teacher or male teacher in case female teacher is unavailable

« President of school management committee

» Two Guardian Member

« Student Representatives

« Invitee members (s) from department of health and family welfare,
police/fire/emergency department, reputed NGOs etc.

Details of this Committee including contact details of
Chairman/Members shall be prominently displayed on the school Notice
Board and website for the information of all concerned within 4 months
from the date of this Notification and it has to be updated further
subsequence years by January of each year.

b. The school shall ensure that, in the event of a case of child sexual
abuse arising in the school, the SSMC will be responsible for safe-keeping of
any evidence as well as ensuring co-ordination with the multiple bodies set-up
under different laws pertaining to child rights and child sexual abuse, for
facilitating resolution of the case and rehabilitation of the child.

¢. The SSMC shall also be responsible for conducting an annual safety
audit to identify the gaps in school infrastructure (physical locations) ,
processes (such as preparations/ rehearsals for extracurricular activities) etc.
where there are heightened risks for abuse and suggest such measures that
are to be taken for mitigation of risks.

d. In the instant case, a parent/guardian in case of child who has been
sexually abused is hnsatisfied with the steps taken by the SSMC, can
approach for administrative relief within 1 month of the step taken by
the SSMC over which he/she gets unsatisfied to the Block Development
Officer in rural areas under whose jurisdiction the said offence was
committed and the West Bengal State Commission for Protection of Child
Rights in the urban areas. In case of being unsatisfied by the steps
undertaken by the said Block Development Officer in rural areas and the
West Bengal State Commission for Protection of Child Rights, an appeal
can be preferred to the District Magistrate in rural areas under whose
jurisdiction the said offence was committed and to the National
Commission for Protection of Child Rights in urban areas. And for
parents/guardian seeking judicial relief, they may approach the courts
as most POCSO cases are tried in Special Courts. Also, as per Section 44
of POCSO Act, 2012, as well as Rule 6 of POCSO Rules monitoring is to
be done by NATIONAL COMMISSION FOR PROTECTION OF CHILD
RIGHTS (NCPCR) and STATE COMMISSION FOR PROTECTION OF
CHILD RIGHTS (SCPCR).

The Head of the Institute on behalf of the School Managing Committee
shall send its first report of such authorisation within 4 months from the date
of this Notification and for subsequent years by January of the concerned year
to the Sub Divisional Nodal Committee through SI concerned and Sub Div
Body will send compiled report to the Dist Nodal Body through DI concerned
who in turn send the compiled report of the District as a whole to the State
level Nodal Body. State level body will send compliance report to the
Department.

The Head of the Institute on behalf of the Student Safety and Security
Monitoring Committee shall send its first audit report, in the prescribe format,
enclosed herewith, within 6 months from the date of this Notification and for
subsequent years by January of the concerned year including other reports as
and when may be needed to be send to the Sub Divisional Nodal Committee
through SI concerned and Sub Div Committee will send compiled report to the
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Dist Nodal Committee through DI concerned who in turn shall send compiled
report of the District as a whole to the State Level Committee. The State Level
Committee will send compliance report to the Department.

In case of Kolkata District there being no Sub-Divisional Nodal Committee, the
concerned report is required to be sent directly to the District Level Nodal
Committee through the SI.

Action: Head of the Institute/SI/Sub Divn. Nodal Committee/DI/Dist Nodal
Committee/ State Nodal Committee.

9, School Suggestion Box and Counsellor:

The Student Safety and Security Monitoring Committee of every school shall:

Keep a suggestion/complaint box where any child can (anonymously or
otherwise) write down notes about any problem he/she is facing in the
school within 3 months from the date of Notification of this Guideline.
Provision for counsellor:-
SSMC shall nominate a teacher assisted by group of senior standard
students, one of them should be girl student in case of Co-Educational
school, to act as counsellor in each school within 3 months from the date of
Notification of this Guideline.
The District/Sub-Divisional Nodal Committee shall arrange to provide
adequate training to such nominated teachers under the guidance of State
Nedal Body within 6 months from the date of Notification of this Guideline.

The Head of the Institute on behalf of the Student Safety and Security
Monitoring Committee shall send its compliance report, in the prescribe
format, enclosed herewith, within & months from the date of this Notification to
the Sub Divisional Nodal Committee through SI concerned and Sub Div
Committee will send compiled report to the Dist Nodal Committee through DI
concerned who in turn shall send compiled report of the District as a whole to
the 3tate Level Committee. The State Level Committee will send compliance
report to the Department.

In case of Kolkata District there being no Sub-Divisional Nodal Committee, the
concerned report is required to be sent directly to the District Level Nodal
Committee through the SI.

Action: Head of the Institute/SI/Sub Division Nodal Committee/DI/Dist Nodal
Committee/ State Nodal Committee.

B. MEASURES AFTER INCIDENT OF ALLEGED SEXUAL ABUSE IN
SCHOOL

10. Safeguarding of Evidence;

In every case where a complaint of child sexual abuse in a school is
made, the place of occurrence of the incident may be sealed temporarily/if
wanted/as far as practicable, to prevent tampering with the evidence and the
Local Police Authorities may be informed immediately. It is the duty of the
Student Safety and Security Monitoring Comimittee of the school to preserve,
protect and safeguard all evidence till such evidence is received by the
police/investigating authorities,

11. Privacy of the child:

In every circumstance where a complaint of child sexual abuse in a
school is made, irrespective of the gravity or the nature of allegation, the
Student Safety and Security Monitoring Committee of the school must maintain
complete and total privacy of the complainant’s identity, who may or may not
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be the victim, as well as the identity of the victim as per the provisions of the
POCSOQ Act, 2012. For clarity, the requirement of privacy of the identity of the
complainant as well as the victim must not be predicated on the seriousness of
the allegation or any inability on the part of the complainant to provide
supporting evidence. It is made clear that the scope of this Guideline includes
any information that would enable the identification of the child in question by
any third party.

In the event of any incidence, no report in any newspaper, magazine, News-
sheet or visual media of any enquiry regarding a juvenile or child under this
Act shall disclose the name, address or school or any other particulars
calculated to lead to the identification nor shall any picture of any such child
be published, without permission of appropriate authority.

12. Privacy of the accused:

Whenever a complaint of child sexual abuse in a school is made, the
school staff should ensure that the identity of the accused remains
confidential. Provided that the identity of the accused may be shared by the
Head of Institution with the family members of the complainant and such
members of the school staff as would be required to ensure the safety of the
children at the concerned school, while placing such persons under the
obligation to maintain confidentiality by keeping the identity of the accused to
themselves.

Provided further that such requirement to maintain privacy of the
accused does not constitute a bar on reporting that a case of sexual abuse has
occurred along with the identity of the accused, to the local police/SJPU, the
Nodal Body, and/or any other legal authorities.

While dealing with such cases, the concerned school should ensure that

{a)There is no automatic suspension of the accused, except where there
is sufficiently clear evidence that the complaint is prima facie a true one.

(b)Steps are taken to separate the physical space and prevent any further
direct contact between the complainant and accused as well as complainant &
other children.

13. Mandatory reporting by school:

The State Government has put in place a dedicated Special Juvenile Police
Unit for tackling the POCSO related complaints. The details of the key contact
persons of Kolkata Police and West Bengal Police (CID) in charge of SJP Unit
are enclosed herewith as ANNEXURE-1A. In addition to these, every police
station has a dedicated Child Protection Corner and a CWPO to look into these
complaints. A flow chart regarding the composition of SJPU is also enclosed
marked as ANNEXURE-1B. All complaints regarding child sexual abuse may
be routed through the Special Juvenile Police Unit.

Every complaint of child sexual abuse in a school, irrespective of the gravity
or the nature of allegation or the strength of evidence, must be reported by the
Head of the institution of school tc the local police and/or SJPU within 24
hours of receipt of the complaint by the school. The school should also intimate
the Sub-Divisional Nodal Committee of such complaint, within 24 hours of
receipt of the complaint by the school. Such report/intimation by the school
must contain all the details of the complaint, the details of the accused,
accompanied by necessary statements of the member(s} of the school staff to
whom the child made the complaint or the member(s) of the school staff who
first came to learn of such an incident of child sexual abuse and such other
details as may be required by the local police/SJPU and/or the Sub-Divisional
Nodal Committee.

Upon receipt of such intimation, notwithstanding any internal proceedings
of the concerned school, the Sub-Divisional Nodal Committee may escalate the
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issue to the relevant legal authorities, if it is of the opinion that the same would
better serve the interests of the child complainant.

14. Internal proceedings of the school upon receipt of complaint:

The Head of Institution upon receipt of complaint and after reporting the
alleged incident to local police shall take following steps:

a. Informing the SSMC: The SSMC must be forthwith informed of such
a complaint by whoever receives first information of such a complaint.

b. Gathering Information: Thereafter, the SSMC must immediately take
steps to gather information, from the child and other persons who may
reasonably be expected to have some knowledge on the issue. The SSMC must
foliow the Model Guidelines under Section 39 of the Protection of Children from
Sexual Offences Act, 2012 prepared by Ministry of Women and Child
Development, Govt. of India for conducting an interview with the child.

c. Prompt sharing of receipt of complaint with the Principal, family
members and the Nodal Committee: The SSMC must promptly inform the
Principal of the school, the family members of the child and the relevant Nodal
Committee, of receipt of such a complaint.

d. Maintenance of a register: The SSMC, at all times, must maintain a
register recording the date and time of each activity, information shared and
the action taken in relation to complaints of child sexual abuse.

e. Maintenance of confidentiality: The SSMC must maintain strict
confidentiality regarding the contents of the incident.

This Guideline should only supplement and in no manner interfere with

any investigation or measure(s) taken by law enforcement authorities
(including the SJPU/local police),

15. Child’s freedom to change school:

If any child studying from class I to VIII {in any school which receives aid
from the State Government) is alleged to be abused and the guardian of child is
desirous to change the school after alleged incident of sexual abuse, they may
apply accordingly to concerned District Inspector of Schools to that effect
seeking transfer to any other school which receives aid from the State
Government. The District Inspector shall make necessary arrangement by
virtue of provision of section 5 of the RTE Act, 2009 for changing the school up-
to class VIIL

However, the following guideline has to be followed for child studying

in class IX to XII.

The child, irrespective of the outcome of the proceedings pursuant to a
complaint made by him/her, should have the choice to join any other school,
provided that the child can meet the financial requirements of the recipient
school. The following would additionally be required to be ensured for this
Guideline to be applied efficiently, with the least amount of hardship to the
child:

a. The recipient school should have the responsibility to work in coordination
with the previous school, for ensuring that all the documentation required by it
for admitting the child, is received by it from the previous school.

The previous school should have the responsibility to transfer all the necessary
documentation required by the recipient school, to the recipient school.
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b. The recipient school shall not impose any minimum academic
qualification(s) for the purpose of admitting the child for the academic year in
which he/she requests a transfer to the recipient school or the next two
consecutive years immediately succeeding the year of transfer of the child into
the recipient school. For clarity, this does not mean that the child would
automatically pass the class and proceed to the next higher class after the first
year of transfer into the recipient school; however, it means that the failure to
clear the academic requirement(s) or score any minimum passing marks would
not constitute a bar on the child for remaining in the school, in the class
he/she joined upon transfer. This benefit to the child shall continue for
minimum of two subsequent academic years.

¢. The child shall have this option for the academic year in which the
complaint arises and for the two immediate succeeding academic years.

d. Both the previous school and the recipient school should exercise utmost
discretion and keep any information they have relating to the sexual abuse
complaint made by the child and/or any proceedings connected therewith,
strictly confidential.

Provided that, in case the child chooses to remain in the same school where the
abuse took place, efforts should be made by the school to create a normal
atmosphere for such a child, while giving him/her the time and space to heal.

Provided that, under no circumstances can these guidelines be used to lodge
false complaints to get the transfer of the child to any other school which the
parent/guardian perceives as a “better school”. If the complaint is proved to be
false necessary penal proceedings may be initiated by the School Authorities
under such relevant rules/laws applicable for the purpose.

Provided that, it shall be at the sole discretion of the recipient school to accept
or reject admission of such child.

16. Procedure for medical examination of a child:

The first priority for the school staff, upon receipt of a complaint relating to
child sexual abuse, must be to provide immediate treatment or medical
examination, as the situation permits, and assistance to such a child. As per
the provisions of the POCSO Act, 2012, the Code of Criminal Procedure, 1973
and the Indian Evidence Act, 1872, such medical examination of the victim
must be mandatorily done within 24 hours of the occurrence of the incident. In
addition to it, the provision of the POCSO Act (as amended) as well as Section
164{A) of Code of Criminal Procedure, 1973 relating to the examination of the
victim child may strictly be followed.

The SSMC of school should ensure the following in this regard:

a. The medical examination of such a child should be conducted only by
a registered medical practitioner while ensuring that a female victim is
examined only by a female registered medical practitioner. The medical
examination should by conduct in presence of parent(s}/ guardian(s) of the
victims(s).

b. The child should be medically tested to assess, at the minimum:
physical injuries, pregnancy, sexually transmitted diseases/infection, HIV and
Hepatitis B;

c. The child should be referred to a qualified psychological health
professional, wherever warranted;

d. The medical examination of such a child, should be done free of cost
in any State Government Hospital with the consent of the victim or with the
consent of a competent person on her behalf, if the situation so demands.

However, all the schools within its premises should provide a medical
emergency room with adequate light and other relevant facilities and an
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attached washroom, for emergency treatment if needed, of such a child, being a
victim of sexual offence. Provided further that, in cases of extreme necessity
medical examination of such a child may be done in the same room.

e. In all cases, treatment to the victim is to be provided with utmost
priority, before the local Police Authorities has duly been informed of the
incident within due course.

f. The medical reports and findings resulting from the examination of the
child, shall be strictly confidential and shall be disclosed only to the legal
authorities upon request or when summoned by the court and are to be shared
with the parents/guardian of such child victim.

Other than the points mentioned above, the procedure for examination should
be aligned with the protocols laid down by THE MINISTRY OF HEALTH &
FAMILY WELFARE REGARDING CONSENT & EXAMINATION OF A FEMALE
SURVIVOR OF SEXUAL OFFENCES.(attached as ANNEXURE 1C)

In case of all the paras vide No.10 to 16 under the heading MEASURES AFTER
INCIDENT OF ALLEGED SEXUAL ABUSE IN SCHOOL, The Head of the
Institute on behalf of the Student Safety and Security Monitoring Comtmittee
shall send its report/ compliance report in addition to whatever stated in the
said paras as early as possible from the occurrence of the incident to the Sub
Divisional Nodal Committee through SI concerned and Sub Div Committee will
send compiled report to the Dist Nodal Committee through DI concerned who
in turn shall send compiled report of the District as a whole to the State Level
Committee. The State Level Committee will send its report to the Department.
In case of Kolkata District there being no Sub-Divisional Nodal Committee, the
concerned report is required to be sent directly to the District Level Nodal
Committee through the Sl.

Action: Head of the Institute/SI/Sub Divn. Nodal Committee/DI/Dist Nodal
Committee/ State Nodal Committee.

C. Penal Action

Necessary legal steps including revocation of NOC/recommendation
issued by SED/Directorate may be taken by the concerned authorities if gross
violation of this guideline is found in any school.

D. Review and Monitoring

Nodal Committees at all levels and SSMC will conduct a quarterly review
and monitoring meeting as to the compliance of the guideline and taking
necessary follow up steps. In such review meeting of SSMC, participation of
students’ representatives as well as parents representatives (apart from
guardian members) is must.

Quarterly Review meeting reports of SSMC and all nodal committees will
reach the School Education Department (in a consolidated form) in the similar

fashion as outlined in the foregoing paragraphs.

This notification shall take immediate effect, unless and until further
modified and intimated.

By order of the Governor,
Sd/-
Pr. Secretary to Government of West Bengal
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Checklist

Safety of Children against Sexual abuse

. Preventive Measures:-

SL

No.

Statements

Yes/No

Remarks

Police Verification of fresh appointment of
teachers and non-teaching staff in Govt.
Sponsored or aided schools.

In case of any Christian and other minority
schools :-
{a) obtaining affidavits from the fresh and
existing employees,
(b) obtaining positive reference,
{c) contacting the reference person for
verification,
{d) sharing the information as stated with
the Nodal Body for preserving the same
by the Nodal Body.

(e) getting the terms of engagement signed |

from the recruitce which contains an
undertaking to the effect that the
recruitee shall not engage him/herself
in any kind of activity relating to sexual
abuse of children in school.

(f) Taking positive letter of referral for
visiting guest teacher or non-teaching
staff.

In case of State Govt. recognised and
aided schools:-

obtaining affidavits from the fresh,
part time, engaged on contract basis or
any other forrn or manner and existing
employees,

(&

"

(b) obtaining positive reference,

{c) contacting the reference person for
verification,

{d) sharing the information as stated with
the Nodal Body for preserving the same
by the Nodal Body.

{e) getting the terms of engagement signed
from the recruitee which contains an
undertaking to the effect that the
recruitee shall not engage him/herself
in any kind of activity relating to sexual
abuse of children in school.

(fi taking positive letter of referral for
visiting guest teacher or non-teaching
staff.

In case of State Govt. recognised, unaided

schools, including D.A. getting schools:-
(a) obtaining affidavits from the fresh,
part time, engaged on contract basis or

any other form or manner and existing |

employees,

(b} obtaining positive reference,
(¢) contacting the reference person for
verification,
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{d) sharing the information as stated with
the Nodal Body for preserving the same by
the Nodal Body.

(e) getting the terms of engagement signed
from the recruitee which contains an
undertaking to the effect that the recruitee
shall not engage him/herself in any kind of
activity relating to sexual abuse of children
in school.

(f} taking positive letter of referral for
visiting guest teacher or non-teaching staff.

(a)Maintenance of Emergency Contacts
Register by schools for children.

(b} Annual updation of contact details.

{a) Mandatory sharing of scheol contact details
and details of relevant local agencies with the
Family Members of the students.

(b} Periodical updation of details.

(c) Intimation of change if any to the Family
Members of the students.

{a)Maintenance of permanent log book/register
of recording minutes of every discussion and
all decisions.

{b)Discussion of important decision in the
parent-teacher meeting,

(c) Recording of minutes of the parent-teacher
meeting in the log book.

(a)Mandatory supervision for classes, activities
beyond ordinary school hours,

{b) Mandatory sharing of the contact details of
the supervising staff with the family
members/guardians of the students.

{c) In case of external excursion, sharing of the
contact details of the supervising staff and
itinerary of the excursion.

(d) Accompaniment of fernale teacher in case of
presence of girl student.

{a) Conduct of annual training programme on
relationship and sex education for the
students of six years age and above.

{b) Training programme should be age specific.

10.

(a) Reporting of inappropriate behaviour to
parents by the school staff member,

(b) Imparting of proper education to the school
staff to distinguish between legitimate physical
touch and inappropriate sexual touch.

11.

Constant vigilance by the school staff as to
any behavioural or physical changes in any
student’s conduct.

12,

{a) Holding of annual sensitization programme
by the SSMC.

(b) Sensitization programme may be conducted
keeping view the SJPU Functional mechanism
of the State.

13.

{a) Formation of SSMC at School.

{b)Annual authorisation of SSMC, responsible
for ensuring compliance with the guidelines,
by SMC.

(c) Displaying of details of the Committee on
schocl notice board and website for
information of all concerned.

(d) Safe keeping of evidence by the SSMC in
case of abuse.

{e)Conduct of annual safety audit to identify
the gaps.
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(f} Parents/guardian of the child victim can
seek Administrative as well as Judicial Relief
in case they are unsatisfied with the steps
taken by the SSMC.

14 Keeping of a Suggestion Box in the school,
15 | Nomination of teacher as counsellor,
16 Imparting training to nominated teachers,

2. Post Incident Measures:

SL

No.

Statements

Yes/No

Remarks

LS

Safeguarding of evidence

16.

(a) Maintaining privacy of the child as
well as the complaint who may or may
not be the victim (child) itself.

{b) Non-publication in the media.

17.

(a) Maintaining privacy of the accused
(b) Separating the physical space
between the complainant and accused
& other children.

18.

regarding child sexual abuse may be
routed throughout the SJP Unit, to
the local police, Nodal Body, SSMC
within 24 hours.

(b) Gathering information.

(c) Maintenance of Register.

(d) Maintenance of Confidentiality.

(a) Mandatory reporting by the school

19.

Medical examination of child:-

(a) Only by a Registered Medical
Practitioner,

(b)In case of female victim by
Female Registered Medical
Practitioner,

(c) Examination in presence of
Parents/Guardians of the
victim,

(d) Free Examination in State Govt.
Hospital, or in a medical
emergency room within the
premises of the concerned
School.

(¢) Treatment to the victim to be
provided with utmost priority
before intimation to the local
Police Authorities,

() Maintaining confidentiality of
medical reports,

(g) Referring to a qualified
psychological health
professional, when needed

(h) Protocols laid down by the
Ministry of Health & Family
Welfare regarding consent &
Examination of a female
survivor of sexual offence
should be followed.
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3. Review, Monitoring & Reporting:-

Sl Statements Yes/No Remarks
No.
20. Conducting quarterly Review Meeting
as to the compliance with the
Guideline.
21. Reporting of Compliance Report and

other necessary reports as and when
needed to the relevant Nodal Body in
time.
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Action Points:

Preventive Measures:-

Action I By whom l

When/frequency |

1. (a) Completion of verification | SMC

process of existing employee.

(b) Intimation of the completion
of the verification work to
the Sub-Divn. Nodal Body.

{c) Sending compiled report to
the District Nodal Bedy.

(d) Sending compiled report
to the State Nodal Body.

() Sending compiled report
to the School Education
Department.

Head of
the
Institute
through
S.L

Sub Divn.
Nodal

Body

District
Nodal
Body

State
Nodal body

Within 6 months from the date
of notification of the guideline.

Immediately after the verification
gets completed.

As soon as the report is received
from the Head of the Institute.

As soon as the report is received
from the Sub Divn. Nodal Body.

As soon as the report is received
from the District Nodal Body.
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2. (a) Completion of the process
of maintaining the register of
emergency contact details
for every child.

(b) to (e) same as above

SSMC

{a) Within & months from
the date of notification
of the guideline.

(b) From next year onwards
by January of each
year.

3. (a) Completion of the process | SSMC (a) Within 3 months from
of mandatory sharing of the date of notification
School contact details and of the guideline.
details of local agencies with {b) From next year onwards
the family members of the by January of each
students and others. year.

{b) to (e) same as above

4. [a} Maintaining notes of | SSMC As and when occurs.
every discussion in the
permanent Log Book.

(b)Holding of parent-teacher | SSMC As and when occurs.

meeting.

(c} Reporting to the Sub- | Head of|(i)Within 6 months from the

Divn. Nodal Body through S.1. the date of Notification.

Institute. | (ii)Subsequently twice a year
(January & July of each year).

(d)Sending compiled report to Sub Divn. | As soon as the report is

the District Noda! Body. Nodal received from the Head of the

Body Institute.

{e} Sending compiled report to District As soon as the report is

the State Nodal Body. Nodal received from the Sub Divn.

Body Nodal Body.

() Sending compiled report to State As soon as the report is

The School Education Nodal received from the District

Department. body Nodal Body.

5. (a) Mandatory sharing of contact | SSMC Within 6 months from the
details of the Supervising Staff. date of Notification of this
Guideline,

(b) Sharing itinerary of the | SSMC As and when occurs

excursion.

(¢} Reporting to the Sub-Divn. | Head of | (ijWithin 6 months from the

Nodal Body through S.I. the date of Notification.

Institute. | (iijSubsequently twice in a
year (January & July of each
year.

(d)Sending compiled report to the  Sub Divn. | As soon as the report is
District Nodal Body. Nodal received from the Head of the
Body Institute.
District
(e)]Sending compiled report to the | Nodal As soon as the report is
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State Nodal Body. Body received from the Sub Divn.
Nodal Body.
State
(iSending compiled report to the | Nodal As soon the report received
School Education Department. body from the District Nodal Body.
6.(a) Conduct of Annual Training | SSMC (i)lWithin 6 months from the
Programmes for students date of Notification.
(ii)Subsequently by January
of each year.

(b)Issuing of detailed guideline | State Within 4 months from the

Nodal date of Notification.
Body

{c) to {f) same as above
7.(a) Sensitization programme of | SSMC {iWithin 6 months from the
the school staff date of Notification.

(i)Subsequently by January
of each year.

{b} Issuing of detailed guideline | State Within 4 months from the

Nodal date of Notification.
Body
(¢} to (f) same as above
8. (a} Annual authorisation of | SMC (ijWithin 4 months from the
SSMC for ensuring compliance date of Notification.
with the guideline as well as (i) Subsequently by January
displaying of details of the of each year.
Committee on the school notice
board and website.

(b)Conducting safety audit SSMC Annually.

(c)to (f) same as above.

9. (a)Keeping a Suggestion Box. SSMC Within 3 months from the
date of Notification.

(b) Nomination of a teacher as | SSMC Within 3 months from the
Counsellor. date of Notification
(c)lmparting training to nominated | District/ | Within 6 months from the
teacher. Sub Divn. | date of Notification

Nodal
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Body

(d)Reporting to the Sub-Divn. | Head of | Within 6 months from the

Nodal Body through S.L the date of Notification
Institute.

(e)Sending compiled report to the  Sub Divn. |As soon as the report is

District Nodal Body. Nodal received from the Head of the
Body Institute.

{(DSending compiled report to the | District As soon as the report is

State Nodal Body. Nodal received from the Sub Divi.
Body Nodal Body.

(g)Sending compiled report to the | State As soon as the report is

School Education Department. Nodal received from the District
body Nodal Body.

Post Incidence Measures:-

10. Safeguarding of evidence SSMC As and when occurs.

11. Maintaining privacy of the | SSMC As and when occurs.

child as well as of the complainant

(who may or may not be the victim

(i.e. child) itself).

12. (a)Maintaining privacy of the | SSMC As and when occurs.

accused.

(b) Separating the physical space | SSMC As and when occurs.

between the complainant and the

accused & the other children.

13. (a) Mandatory reporting to the | SSMC Within 24 hours of receipt of

local Police, Nodal Body and the complaint.

others.

(b} Gathering information. SSMC As and when occurs,

(¢c) Maintenance of Register SSMC From initially.

14. Medical Examination of the | SSMC As and when occurs.

child.

For Para 10 to 14:-

(a) Reporting to the Sub-Divn. Head of | As early as possible from the

Nodal Body through S.I. the occurrence of the incident.
Institute.

(b)Sending compiled report to|Sub As soon as the report is

the District Nodal Body. | Divn. received from the Head of the
Nodal Institute.
Body

(c)Sending compiled report to the | District As soon as the report is

State Nodal Body. Nodal received from the Sub Divn.
Body Nodal Body.

{d)Sending compiled report to the | State As soon as the report is

School Education Department. Nodal received from the District
body Nodal Body.
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- School Name:

Format for reporting on Preventive Measures

(To be used by School for submitting to SI & SD level Nodal Committee)

<fn BLOCK LETTERS>

- Postal Address:

___<_Con7é_lete posta!—_.qd:dres:s ;wth Block :Ec’_‘____D__[;_{r_icp

CLRC Name:
 UDISECode: % ;
__________ == Categor\;‘;w <anory / Upper anary Ve Secondary / Hrgher Secondary> e T
Management' <Govt / Govt Aided / Govt Sponsored / Minority Managed / Recogmsed
= Modrash>
.| Activity Yes /No | Remarks |
1 | Verification process for any fresh recruitment {Em ployees / Staffs / transportatlon ;
staffs (Full time /Part time / Contract basis / Visiting /or any other ) in school followed :
| as per the Guideline ‘
1.1 e Whether record of such duly classified verification reports  maintained by the == S
‘school i 1
2 | Verification of all existing Eﬁ)ioye&r?Stél_ffs / transportation"s-taffs (Full / Part time / ﬁ
Contract basis / orany other) has been done 3
2.1 . Ifdone then record of such duly classified venflcatlon reports maintained by |
== the school '
3 Upto date emergency contact details of all students mamtalned with school :
4 |Upto date contact details of School shared wuth students and thelr famn!y / guardlans e TN
4.1 e Full postal address of school 5
4.2 o Official Phone no of school =t £ S
4.3 e Official phone no of the Principal / TIC 5 : = )
4.4 o Official Phone no of the Class Teacher § -
4.5 » Official Phone no of alt Members of the SSSMC W 2 :
5 | Contact details of law enforcement agencies and other support organisations like £
| local police station, Block level Nodal Body, SJPU{State Juvenile Police Unit), CWC
(Child Welfare Committee), DCPU (District Child Protection Unit) collected by school
& shared with students and their family / guardians
6 Register maintained for reéordinéﬂscu;ioné and decisions regarding the issue of i il okt
student safety and necessary recordings are. being done
7 | For activities, mvolvmg children, extending beyond school hours both within (special > -
classes etc) and outside (picnic/excursion etc ) school premises Supervisory staffs are
identified & their contact details shared with family / guardians of students
8 | Annual Training program on relatlonsh:p hip & sex education conducted for children aver L B
and above 5 years of age e Cigly
9 | Annual Sensntlsatlon program for all school staffs conducted M o k __ St =
5M 10 Student t Safety & Security | Monitoring Commlttee (SSSMC) has been constltuted o o
101 | e IfSSSMCis constituted then date of such ¢ constitution = <date>
11 | Displaying details of SSSMC in School Notlce Board & W Websne = e N
12 | Suggestion / Complaint Box set up ina promlneht Iocatlon & = el
13 | Teacher nominated to act as Coo_ngellor s =% o T el g o U e 12 =
13.1 | e Name of nominated teacher 3 = o §de=ngy s 5 0
1132 | e Designation of nominated teacher I
13.3 e Necessary training imparted to nominated teacher RSy 1 ]
13.4 | o Students made aware of the Counsellor

<Signature & date with seal of the HM / TIC>

o
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Formats for reporting: From SD level Nodal Committee to District Level Nodal Committee (MS EXCEL)

29-

Table A
Activity Serial Nos. :
Nemeer § 3 i 5 6 7 S 10 1t 12 5 |33 | o
Sub Name of Wame of .

Sl. | Division Block School GiSE | v/N YIN | YN | YN | y/N L YN L YN | Y/N | YN | YN | Y/N | YN YN | Remarks
Table .w At the sub divisional level, the Nodal Committee needs to collate the

_ Nanda Afeu s B T M e e s R reports received from individual school as per the formats given above.

. ” Division Block submit report actually submitted Rem The Committee has to prepare two tables as above (Table A & Table B}. it
| e = =3 may be noted here that the activity serial nos. In Table ‘A” above refer to

the same serial nos. used in the table/format for use by school. Please
refer to that toble.

Formats for reporting: From District level Nodal Committee to State Level Nodal Committee (M1S EXCEL)

Table A
Name of Activity mm"ﬁmm Nos.
Sl Sl Name of | Name of UBISE e g : i
| Givieron | Blodk | School L 2 3 2 5 i@ . 8 )] 9 10 11 12 133 | 134
_ v/N [ vin | YN | vsn | v/ [ Y/N [ YN YN [ Y/N | YN NN | Y/N Y/N | Y/N | Remarks
Table B
i = | . - A
i _ ek Lt 7 At the District level, the reports received from all the
ol Nameof | NameofSub | Name of | No. of schools to i Remarks | sub divisions need to be collated as per the formats
m g Dritsish! il i Sbitten _ given above and transmitted onward to the State. Two
, - g_ tables (Table A & Table B) need to be submitted.
, I 1l
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Affidavit before Notary public to be submitted by employee of the
Education Institution

ES R EEEL oo b bbb st il (name), son/daughter/wife of Shri .........cc.cocvnnnn ..

residing at ............. e e e e e e e D T T DI e e
{designation of name of the institution) by faith ... name of the religion

do here by solemnly and state as follows:-

1. That|am a citizen of India.

2. That | have not, at any time, been convicted by any court in India for any offence
involving moral turpitude and sentenced in respect thereof to imprisonment.

3. That ! have not committed any sexual abuse.

4. That | will not engage in activities pre-judicial to the prestige and hongur of the
esteemed institution.

5. That the statement made by me in the forgoing paragraphs from 1 to 4 are true to
my knowledge and believe. | shall be liable for taking any appropriate measure,
against me if part of the statement or whole of the above is found false or _fake or

suffering from suppression of fact,

Deponent
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Government of West Bengal
School Education Department
Bikash Bhavan. Salt Lake, Kolkata-700091

No. 739/1-SE (LAW)/SL/55-356/18 Date: 26.06.19
' NOTIFICATION
1. In compliance with the direction of the Hon’ble Calcutta High Court

passed in WP 31138 (W) of 2017 dated 16th November, 2018 and in pursuant to
provision of the Revised Final Report dated 16th November, 2018, the Governor is
hereby pleased to constitute the State Level Nodal Committee comprising of following
members:

SL Name & Designation Role in the Nodal

No. Committee

1. Commissioner, School Education. Chairman

2, An officer of School Education Department in the rank of Joint Member -
Secretary as nominated by Pr. Secretary of School Education Convener
Department

3. Dy. Director in the School Education Directorate as nominated by Member-Convener
Commissioner, School Education.

4. Representative of Chairperson, WBCHSE Member

5, Representative of President, WBBSE Member

6. Representative of President, WBBPE Member

7. An expert with law background - A Law Officer of School Education | Member
Department.

8. Representative of Home and Hill Affairs Dept, not below the rank of | Member
Joint Secretary.

9. Representative of Social Welfare Dept, not below the rank of Joint Member
Secretary.

10. | Representative of Health and Family Welfare Dept. not below the Member
rank of Joint Secretary.

11. | SPD, PBSSM. Member.

12. Representative of Kolkata Police not below the rank of DC(P). Member

13. | Representative of West Bengal Police not below the rank of SP. Member

14, Nominee of WBCPCR. Member

15. Nominee of UNICEF (Kolkata). Member

16. Any other member(s) to be co-opted by the Nodal Committee. Member(s)

2. The State Level Nodal Committee shall perform the following activities in
respect of child safety from sexual abuses in school:

a. Implementation of the Guideline: The Nodal Committee will take all out efforts and
necessary action to implement the guideline at the school level through other levels of Nodal
Committees. Necessary orders and circulars may be issued from their end in this regard with
the approval in the School Education Department.

The Committee will for send quarterly report to the Department as to the progress of
work apart from the regulatory reports as in the guideline. Apart from this, the Committee will
send other reports as may be asked by the Department as & when needed.

The Committee will preserve all the State Level records as its level and maintain a data
base also.

If any Standard Operating Procedure (SOP) has to be developed, it has to be made by
the Committee. State level Nodal Committee shall seek the assistance of School Education
Department, as and when needed.

b. Awareness among the school stafl: The Nodal Committee would be responsible for
spreading awareness amongst the school staff in schools within the state, by conducting
sensitisation efforts and disseminating complete information about the extant laws, procedures
and these Guidelines in relation to sexual harassment and/or abuse of children in school(s), As
part of this responsibility, the Nodal Committee would prepare necessary awareness materials,
conduct workshops for training school staff and be authorised to issue certifications to the
school staff who complete the necessary training.

c. Sensitization of Parents: The Nodal Committee would also be responsible for requiring
the school staff to include the parents and guardians of school children in the awareness and
sensitization efforts mentioned in (a) above, so as to sensitize them as to the legal framework
and introduce them to the local law enforcement procedures pertaining to child sexual abuse
cases.
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Parent-volunteer run awareness programs can be designed to coincide with the Parent-Teacher
meetings.

d. Minimum Syllabus of the Awareness Material: The Nodal Committee would ensure
that the awareness materiat provided by it, at the minitmum covers the relevant provisions of
the IPC, the POCSC Act; the Juvenile Justice Act, the CPCR Act and necessary provisions of
Code of Criminal Procedure such as filing of FIR, registration of complaint with the Magistrate
and these Guidelines. The syllabus shall provide special emphasis on the rights of the victim-
child such as the right to medical treatment, the right to compensation, the right to receive
counselling support from the DCPU, the right to have a support person appointed by the DCPU
through the CWC and the right to engage a lawyer and the right to receive free legal aid from
the DLSAs.

e. Certification Test: Upon completion of the sensitization and training efforts discussed
above, the Nodal Committee would conduct a test based on the learning material distributed,
to assess the awareness of the school staff. It shall be made mandatory for the staff of the
school to appear for the test. Certificates would be awarded upon successful completion of the
test. Such test(sj] may be conducted annually.

f. Building local networks: The Nodal Committee would also ensure that the awareness
initiative undertaken by it for schools in the state includes regularly bringing together and
creating an acquaintance and a network between all the relevant stakeholders (in child sexual
abuse cases), including the local police department, SJPU, DCPU, CWC, public prosecutors
and medical community and Child line with the school staff. The support of Civil Society
Organization that works in child rights, in particular on child sexual abuse shall also be
sought by the Nodal Committee.

g. Annual Reports: The Nodal Committee would ensure that each school in the state
{irrespective of the Board of Education the school conforms to, their ownership pattern or any
other special criteria) shall be responsible for preparing an annual report and/or such other
periodic reports containing such information and details as may be required by the Nodal
Committee, to be submitted to the Nodal Committee. The report(s) will inter alia include the
steps taken towards implementation of the Guidelines, receipt of any complaints of sexual
harassment, steps taken to respond to the complaint(s), the present status of such
complaint(s}, steps taken vis-a-vis the accused person(s). Consequences of failure to submit an
annual/periodic report shall be prescribed by the Nodal Committee. Notwithstanding anything
stated above, the Nodal Committee will ensure that each school in the state immediately
reports any incident of child sexual abuse in its premises to the Nodal Committee, along with
steps taken by such school to respond to the complaint(s) by the school.

h. Nodal Committee to act as Support Centre: The Nodal Committee would act as a
support centre in respect of ongeoing investigations relating to child sexual abuse cases in
schools in the state, to the extent of building of local networks as mentioned in point (e} above,
and putting schools and parents of victim-children in touch with the relevant authorities.

i. Ensure accountability of schools: The Nodal Committee shall ensure accountability of
schools, by acting as a forum for complaints to be made against any school in the state that
flouts any provisions of these Guidelines. Such complaints may be made by parents or any
other person and the Nodal Committee shall, upon receipt of any such complaint, make
relevant inquiries and take necessary actions against the school(s) in question, including,
directing the school to comply with the Guidelines and penalise them in case of non-
compliance; The Nodal Committee may also suc motu make inquiries against any school in the
state and take necessary actions, if it comes to its notice that such school has been flouting
any of the Guidelines.

j. Accountability of the Nodal Committee: The Nodal Committee would be required to
annually publish details of the work done by it (as described above) online and/or through
such other means and in such other media as may be prescribed, which would be accessible to
the general public, The provisions concerning confidentiality outlined in section C (ii) and (iii) of
these Guidelines shall be fully applicable to the Nodal Agency.
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3. There shall be District Level Nodal Committee under the leadership of
concerned District Magistrate with following members:

Sl. Designation Role in the Nodal el
No. Committee
j District Magistrate for all Districts other than Kolkata and Chairman
Commissioner of Kolkata Corporation for Kolkata District,
2. Superintendent of Police of the District for all Districts other than | Member
Kolkata and Deputy Commissioner of Kolkata Police for Kolkata
District.
3. DIS (SE) Member-Convener
4. DPO, SSM Member
5. Chairman,, District Primary School Council Member
6. DIS (PE) Member
T District Social Welfare Officer. Member
8. An expert with law background to be nominated by DM. Member
9. Any other member(s) to be co-opted by the Nodal Committee Member(S)

Similar activities have to be performed by the Committee as applicable
to State level Nodal Committee.

4. There shall be Sub-Divisional Committee for all the Sub-Divisions
covering all Districts except Kolkata under the leadership of concerned Sub-
Divisional Officer comprising of the members as may be selected by SDO
concerned. The District and/or Sub-Divisional Committee shall assist the State
Nodal Committee and shall perform such activities as entrusted by the State
Level Committee.

Similar activities have to be performed by the Committee as applicable
to State level Nodal Committee.

5. The State Nodal Committee shall prepare and furnish the annual
report to the State Government in respect of their performance,

0. For the purpose of this notification, “School” means any school
from Pre-Primary to Higher Secondary level which receives aid from the State
Government to maintain its’ affairs. It also includes the unaided school(s)
affiliated to the Board(s), Council constituted under the Act(s) of the West
Bengal State Legislature.

7. This shall have immediate effect, until further order.

By order of the Governor,

3d/-

Pr. Secretary to Government of West Bengal



ANNEXURE 1A
Ref Pﬂ 15

OFFICERS AND STAFF OF KOLKATA POLICE IN CHARGE OF SJPU UNIT

SL NO. | DESIGNATION CONTACT NO./ Email id.

1. DC (DD) 2 03322141516
dcdd2@kolkatapolice.gov.in

2. ACP 2

B o/C, SJPU 2

4, SUB INSPECTOR sjipudd@kolkatapolice.gov.in

OFFICERS AND STAFF OF WBP (CID) IN CHARGE OF SJPU UNIT

Main No: 03324506100/ 03324506174

SL NO. | DESIGNATION CONTACT NO./ Email id.
1. DIG (Spl) powcwb.cidwb@gmail.com

2. SUB INSPECTOR 03324506100/ 03324506174
3 O/C SJPU 03324506100/ 03324506174

2q.
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Introduction

Sexual assault on women is an age-old
problem, globally. On one hand, we pray to
numercus female deities: Mother Mary, Goddess
Durga, Kali, Saraswati, Lakshmi, etc.; while on the
other, we do not think even once before
committing heinous crimes on her. These can take
several forms, from just ogling at her to downright
rape/ gang rape; acid throwing to murder and
mutilation. Once, the woman started venturing out
of the confines of her house for studies and work,
her problems increased manifold and no age has
been exempted,

The global statistics of these incidents are
shocking, Worldwide, about 20% of women are
reported to have heen sexually abused in their
childhood.1 In Japan, 60% of women suffer sexual
violence, 2 while the figures are 25% in India, 3 53-
62% in Bangladesh and 19% in North Carolina.4 It
is reported that there were 24923 reported cases
of rape in 2012 in India as compared to 16373 in
2002.5,6 As regards, kidnapping and abduction,

the figures are 14506 for 2002 as compared to
35565 in 2011.

WHO defines sexual violence as any sexual
act, attempt to obtain an act, unwanted sexual
comments or advances, or acts to traffic, or
otherwise directed against a person’s sexuality
using coercion, by any person regardless of their
relationship to the victim, in any setting, including
but not limited to home and work.7 Sexual offence
can be defined as sexual intercourse or sex-related
acts performed in a way which are against the
provision of the law of the land.8 Sexual assault is
an assault of a sexual nature on another person, or
any sexual act committed without consent.
Although sexual assaults most frequently are
perpetrated by a man on a woman, it may involve
any combination of two or more men, women and
children.9
The Hon'ble Supreme Court of India addressed the
problem of trafficking of women and children in
India in its landmark judgments in cases of
Vishwajeet {1990) 10 & Gaurav Jain (1997), 11
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forcing the Government of India to formulate the
National Plan of Action to Combat Trafficking and
Sexual Exploitation of women & children.

The government of India has brought
numerous changes and amendments to help
victims of sexual assault, be it through newer Acts,
or changes in the IPC, Cr PC or the IEA. The
Protection of Women from Domestic Violence
Act,12 The Protection of Children from Sexual
Offences Act,13 Sexual Harassment of Women at
Workplace  (Prevention,  Prohibition  and
Redressal) Actl4 & the recent Criminal Law
Amendment Act15 are some of the Acts notified by
the government with a view to empower the
wometn.

Sexual assault on a woman is never a
physical one alone. It violates her dignity, self-
esteem and confidence while inflicting severe
mental injury to her. Over and above this, the
victim has to further undergo lot of stress and
strain in going to the police for getting her case
registered, then to the hospital for medical
examination where she is again made to run from
pillar to post to get all the formalities completed.
To put an end to all this, the Ministry of Health and
Family welfare came up with these guidelines for
examination of survivers of sexual assault.

The Guidelines:

The Committee for drafting the Guidelines
was constituted by the Government of India on
18th March 2013 vide order No.Z.28015/21/2013-
H of the Ministry of Health and Family Welfare,
Government of India and the Guidelines were
notified on 19th March 2014.16 The guidelines are
to be brought to the attention of all hospitals
within the jurisdiction of each state and UT. It has
been made incumbent on every government
hospital in the country to treat rape victims free of
charge, even post treatment will have to be free.

The Criminal Law Amendment Act (CLA)
201315 has expanded the definition of rape to
include all forms of penetrative sexual violence
and recognized right to treatment for all
survivors/ victims of sexual violence by the public
and private health care facilities. Failure to treat is
now an offence under the law. The law further
disallows any reference to past sexual practices of
the survivor. It further states, in Section 357C
Cr.PC17 that both private and public health
professionals are obligated to provide treatment.
Denial of treatment of rape survivors is punishable
under Section 166 B [PC18 with imprisonment for
a term which may extend to one year or with fine
or with both.

According to Secton 164 (A) of the
Criminal Procedure Code: 17
» Examination of a case of sexual offence shall be
conducted by a Registered Medical Practitioner

(RMP), employed in a government hospital and in
the absence of such a practitioner, by any other
RMP.

« Examination to be conducted without delay and a
reasoned report to be prepared by the RMP after
recording consent obtained specifically for this
examination.

» The doctor has to forward the report without
delay to Investigating Officer (10).

It is important to establish a rapport
with the survivor. The following guidelines may be
followed:

» Never say or do anything to suggest disbelief
regarding the incident.

» Do not pass judgmental remarks or comments
that might appear unsympathetic.

« Appreciate the survivor's strength in coming to
the hospital as it can serve to build a bond of trust.
» Convey important messages such as: the survivor
is not responsible for precipitating the act of rape
by any of her actions or inactions.

+ Explain to the survivor that this is a
crime/violence and not an act of lust or for sexual
pleasure,

» Emphasize that this is not a loss of honour,
modesty or chastity but a violation of his/ her
rights and it is the perpetrator who should be
ashamed.

« Take help of a counsellor, if required.

o Explain to the survivor in simple and
understandable language the rationale for various
procedures and details of how they will be
performed.

e Ensure confidentiality and explain to the surviver
that she/ he must reveal the entire history without
any fear without hiding anything.

« The fact that genital examinaton may be
uncomfortable but is necessary for legal purposes
should be explained to the survivor. She/ he
should be informed about the need to carry out
additional procedures such as x-rays, etc. which

may require him/her to visit to others
departments.
While the principles of medical

examination and treatment for children remains
the same as that for adults, it is important to keep
some specific guidelines in mind:

» In case the child is under 12 years of age, consent
for examination needs to be sought from the
parent or guardian. .

» Children may be accompanied by the abuser
when they come for medical treatment, so be
aware and screen when you suspect abuse. In such
situations, a female person appointed by the head
of the hospital/institution may be called in to be
present during the examination,

« Do not assume that because the child is young
he/she will not he able to provide a history.
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History seeking can be facilitated by use of dolls
and body charts

Every hospital must have a Standard
Operating Procedure (SOP) for management of
cases of sexual violence:

1. Ta provide comprehensive services.

2. For smooth handling of the cases and clarity of
roles of each staff.

3. To have uniform practice across all doctors in
the hospital.

The SOP must be printed and available to all staff
of the hospital.

Any registered medical practitioner can
conduct the examination and it is not mandatory
for a gynaecologist to examine such a case. In case
of a woman, every possible effort should be made
to find a lady doctor but absence of availability of
lady doctor should not deny or delay the treatment
and examination. In case a female doctor is not
available for the examination of a female survivor,
a male doctor should conduct the examination in
the presence of a female attendant. In case of a
minor/person  with  disability, his/ her
parent/guardian/any other person with whom the
survivor is comfortable may be present. The
Protection of Children from Sexual Offences Act, 13
now mandates that a girl less than 18 years will be
examined by a lady doctor only.

Police personnel must not be allowed in
the examination room during the consultation with
the survivor. If the survivor requests, then her
relative may be allowed to be present while the
examination is being conducted. There must be no
delay in conducting an examination and collecting
evidence. Providing treatment and necessary
medical investigations is the prime responsibility
of the examining doctor. Admission, evidence
collection or filing a police complaint is not
mandatory for providing treatment.

History taking & examination should be
carried out in complete privacy in the special room
set up in the hospital for examination of sexual
violence survivor [One Stop Crisis Center (0SCC)].
The room should have adequate space, sufficient
lighting, a comfortable examination table, and all
the equipment required for a thorough
examination. A Sexual Assault Forensic Evidence
(SAFE) kit containing the following items for
collecting and preserving physical evidence
following a sexual violence can be developed by
the concerned department and used (Tables 1 &
2):

The collected samples for evidence may be
preserved in the hospital till such time that police
are able to complete their paper work for dispatch
to forensic lab test including DNA. After the
examination is complete the survivor should be
permitted to wash up, using the toiletries and the
clothing provided by the hospital if her own

clothing is taken as evidence, Admission should
not be insisted upon unless the survivor requires
indoor stay for observation/ treatment.

The survivors of sexual violence should
receive all services completely free of cost. This
includes OPD/inpatient registration, lab and
radiology investigations, Urine Pregnancy Test
(UPT) and medicines. The casualty medical officer
must label the case papers for any sexual violence
case as “free” so that free treatment is ensured.
Medicines should be prescribed from thaose
available in the hospital. If certain investigations or
medicines are not available, the social worker at
the hospital should ensure that the survivor is
compensated for investigations/ medicines from
outside. A copy of all documentation (including
that pertaining to medico-legal examination and
treatment) must be provided to the survivor free
of cost,

A survivor may approach a health facility
under three circumstances:

a) On his/her own only for treatment for effects of
assault;

b) With a police requisition after police complaint;
or

c) With a court directive.

If a person has come directly to the
hospital without the police requisition, the hospital
is bound to provide treatment and conduct a
medical examination with consent of the
survivor/parent/guardian (depending on age). A
police requisition is not required for this. If a
person has come on his/her own without FIR, s/he
may or may not want to lodge a complaint but
requires a medical examination and treatment.
Even in such cases the doctor is bound to inform
the police as per law. However neither court nor
police can force the survivor to undergo medical
examination. It has to be with the informed
consent of the survivor/ parent/ guardian
(depending on the age). In case the survivor does
not want to pursue a police case, a MLC must be
made and she must be informed that she has the
right to refuse to file FIR. An informed refusal must
be documented in such cases.

If the person has come with a police
requisition or wishes to lodge a complaint later,
the information about medico-legal case (MLC} no.
& police station should be recorded. Doctors are
legally bound to examine (with consent} and
provide treatment to survivors of sexual violence,
The timely reporting, documentation and
collection of forensic evidence may assist the
investigation of this crime, Police personnel should
not be present during any part of the examination.
The consent form must be signed by the person
him/herself if she/he is above 12 yrs. of age.
Consent must be taken from the guardian/ parent
if the survivor is under the age of 12 years.
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The doctor should record the complete
histary of the incident, in survivor's own words as
it has evidentiary value in the court of law.
Information regarding attempted or completed
penetration by penis/ finger/ object in vagina/
anus/ mouth should be properly recorded. There
could also be other acts such as masturbation of
the assailant by the survivor, masturbation of the
survivor by the assailant, oral sex by the assailant
on the survivor or sucking, licking, kissing of body
parts. Information about emission of semen, use of
condom, sucking or spitting along with the location
should be clearly stated. Information about
emission of semen outside the orifices should be
elicited as swabs taken from such sites can have
evidentiary value. Information regarding use of
condom during the assauit is relevant because in
such cases, vaginal swabs and smears would be
negative for sperm/semen.

Per speculum examination is not a mustin
the case of children/ young girls when there is no
history of penetration and no visible injuries. The
examination and treatment as needed may have to
be performed under general anaesthesia in case of
minors and when injuries inflicted are severe. If
there is vaginal discharge, note its texture, colour,
odour. Per-vaginum examination commonly
referred to by lay persons as "two-finger test’ must
not be conducted for establishing rape/ sexual
violence and the size of the vaginal introitus has no
bearing on a case of sexual violence. Per vaginum
examination can be done only in adult women
when medically indicated.

The status of hymen is irrelevant because
the hymen can be torn due to several reasons such
as cycling, riding or masturbation among other
things. An intact hymen does not rule out sexual
violence, and a torn hymen does not prove
previous sexual intercourse. Hymen should
therefore be treated like any other part of the
genitals while documenting examination findings
in cases of sexual violence. Only those that are
relevant to the episode of assault (findings such as
fresh tears, bleeding, edema etc) are to be
documented.

If a woman reports within 96 hours (4
days) of the assault, all evidence including swabs
must be collected, based on the nature of assault
that has occurred. The likelihood of finding
evidence after 72 hours (3 days) is greatly
reduced; however it is better to collect evidence up
to 96 hours in case the survivor may be unsure of
the number of hours lapsed since the assault. The
spermatozoa can be identified only for 72 hours
after assault. So if a survivor has suffered the
assault more than three days ago, please refrain
from taking swabs for spermatozoa. In such cases
swabs should only be sent for tests for identitying
semen. Evidence on the outside of the body and on

materials such as clothing can be collected even
after 96 hours.

Request the survivor to stand on a large
sheet of paper, so as to collect any specimens of
foreign material e.g. grass, mud, pubic or scalp hair
etc. which may have been left on her person from
the site of assault/ from the accused. This sheet of
paper is folded carefully and preserved in a bag to
be sent to the FSL for trace evidence detection.
Clothes that the survivor was wearing at the time
of the incident of sexual violence are of evidentiary
value if there is any stains/tears/trace evidence on
them. Hence they must be preserved. Please
describe each piece of clothing separately with
proper labeling. Presence of stains - semen, blood,
foreign material etc. - should be properly noted.
Also note if there are any tears or other marks on
the clothes. If clothes are already changed then the
survivor must be asked for the clothes that were
worn at the time of assault and these must be
preserved.

Always ensure that the clothes and
samples are air dried before storing them in their
respective packets. Ensure that clothing is folded
in such a manner that the stained parts are not in
contact with unstained parts of the clothing. Pack
each piece of clothing in a separate bag, seal and
label it duly. Venous blood is collected with the
sterile syringe and needle provided and
transferred to 3 sterile vials/ vaccutainers for the
following purposes: Plain Vial/Vaccutainer - Blood
grouping and drug estimation, Sodium Fluoride -
Alcohol estimation, EDTA - DNA Analysis. Collect
oral swab for detection of semen and spermatozoa.
Oral swabs should be taken from the posterior
parts of the buccal cavity, behind the last molars
where the chances of finding any evidence are
highest.

Take two swabs from the vulva, vagina,
anal opening for ano-genital evidence. Swabs must
be collected depending on the history and
examination, Swabs from orifices must be collected
only if there is a history of penetration. Two
vaginal smears are to be prepared on the glass
slide provided, air-dried in the shade and sent for
seminal fluid/ spermatozoa examination. Swabs
must be air dried, but not dried in direct sunlight.
Drying of swabs is absolutely mandatory as there
may be decomposition/ degradation of evidence
which can render it un-usable.

Vaginal washing is collected using 2
syringe and a small rubber catheter. 2-3 ml of
saline is instilled in the vagina and fluid is
aspirated. Fluid filled syringe is sent to FSL
laboratory after putting a knot over the rubber
catheter. While handing over the samples, a
requisition letter addressed to the FSL, stating
what all samples are being sent and what each
sample needs to be tested for should be stated. For
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example, "Vaginal swab to be tested for semen”,
This form must be signed by the examining doctor
as well as the officer to whom the evidence is
handed over. Ensure that the numbering of
individual packets is in consonance with the
nuimbering on the requisition form. Specimens
sent to the Forensic Science laboratory will not be
received unless they are packed separately, sealed,
labelled and handed over.

Conclusion

Health care providers have a number of

responsibilities while dealing with cases of sexual
violence. They have to treat the female survivor for
her physical condition, provide for psychological
care, fry to rehabilitate her while also fulfilling the
medicolegal duties and responsibilities mandated
by the laws of the land as they are an important
part of the investigative and justice delivery
mechanism of the country.

The guidelines formulated by the Ministry of
Health & Family Welfare, Government of India, if
followed diligently by all concerned will go a long
way in easing the multitude of agonies faced by the
female survivor of sexual assault
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Contents of a Safe Kit

Forms for documentation

Large sheet of paper to undress over

Paper bags for clothing collection

Catchment Paper

Sterile cotton swabs and swab guards for biological evidence
collection

Urine sample container

Distilled water

Glass slides

Labels

Clean clothing, shower /hygiene items for survivors use after the
examination

Comb

Nail Cutter

Wooden stick for finger nail scrapings

Small scissors

Tubes/ vials/ vaccutainers for biood samples [EDTA, Plain,
Sodium fluoride]

Syringes and needle for drawing blood

Disposable gloves

Envelopes or boxes for individuat evidence samples

Lac (sealing wax) Stick for sealing

Table No 2

Other Items that are desirable for proper Medicolegal examination

Woods lamp/Good torch
Drying rack for wet swabs &/or clothing

Post-1t notes to collect trace evidence
Microscope

Toluidine blue dye
Urine Pregnancy test kit

Vaginal speculums

Patient gown, cover sheet, blanket,
pillow

Camera (35mm, digital with colour
printer)

Colposcope/ Magnifying glass

1% Acetic acid dituted spray

Surgilube
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